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Summary: Extend the mandatory on record hearing for continuances from 12 months to 24 months for felony cases not currently subject to the 24-month threshold, creating a uniform standard across all felony classifications.





PROPOSED AMENDMENT
SCLCrR 3.3 – Time For Trial
(f) Continuances.
Any motion to continue a trial date once a case is older than the below timelines shall be called on the record on the criminal calendar regardless of whether the requested continuance is agreed by the parties:
(1) If the motion is made more than 24 months from the date of arraignment on a Class A Felony or an offense classified as a “sex offense” under the Sentencing Reform Act or more than 12 months from the date of arraignment for all other types of charges. 
(2) A party’s request for the above time period to be extended may be granted upon a good cause showing.
(3) To effectuate this rule, the clerk shall not strike hearings scheduled by court order absent an order with judicial signature or a strike being noted on the record during the criminal calendar or other criminal proceeding.
(4) All motions to continue confirmed trials shall be heard on the record. The parties shall communicate with Court Administration if moving to continue a confirmed trial to make arrangements for a hearing date and time.







COMMENT IN SUPPORT

The existing 12-month threshold uses offense classification as a proxy for case complexity, but classification correlates poorly with the actual demands a case places on counsel. Many non-Class-A felonies involve substantial discovery (digital evidence, medical records, multi-agency investigations, etc.) that cannot always be fully received, reviewed, and acted upon within 12 months after arraignment. The current rule requires both parties to appear on the criminal calendar to justify continuances in cases where they are in agreement, consuming judicial and attorney resources without a corresponding benefit to the orderly resolution of cases.

Extending the threshold to 24 months for all felony cases creates a uniform standard, eliminates unnecessary calendar appearances on agreed continuances in complex non-Class-A cases, and preserves the court’s oversight function for cases where the timeline genuinely warrants scrutiny. The good cause extension mechanism in subsection (f)(2) remains available for cases requiring time beyond 24 months.

